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History of Marijuana Law in The United States 



 Marijuana has been a hotly contested topic of conversation in the political sphere for 

close to a century, with whole campaigns running on the basis of its illegality and corruption of 

the American people. While the politicization of marijuana has been fairly recent, the use of the 

drug has a long footprint in American history. The first cannabis law to be passed in America 

was prior to even the American Revolution, occurring during the colonial era. American 

production of hemp was encouraged in the Seventeenth Century and was even required after a 

1619 law passed by the Virginia Assembly that required every farmer to grow hemp so it can be 

traded with England and among other colonies as currency.1 Cannabis cultivation played a 

significant role in the economic growth of the early United States, as cannabis use became a fad 

within Europe and the United States became a primary exporter of hemp. While cannabis was 

used recreationally, it was also a main ingredient in many medicines and was available over the 

counter in pharmacies. The revenue brought in from cannabis cultivation was used to help 

expand America westward and was heavily invested in the primary infrastructure of the country, 

landing the cultivation of cannabis a cameo on the $10 bill until the turn of the Twentieth 

Century. 

 The segue from cannabis promotion to restriction began in the 1910s, contemporaneous 

to the Mexican Revolution against dictator-president Porfirio Diaz. The revolution resulted in the 

massive immigration of Mexicans in the South, which brought about a different language and 

culture than most southerners were used to, regardless of their geographic proximity to the 

country. Freshly out of the Civil War and Reconstruction and in the midst of the Jim Crow era, 

the South was not particularly prepared for the migration of such a different people in their 

                                                
1 Hemp and marijuana are not the same plant. Marijuana has psychoactive effects on the brain while hemp does not, 
however for the purpose of this research paper, hemp and marijuana will be grouped together as they are grouped 
together in federal law and are legally indistinguishable, in regards to personal use and growth.  



region, considering they were unable to recognize the humanity of a people they lived in 

cohabitation with for three centuries. 

 Along with the Spanish language, their cuisine and their music, Mexican immigrants 

brought cannabis for recreational use, referring to it as “marijuana.” Something as miniscule as 

referring to the drug with a different name marked an acute shift in American perspective of the 

drug. Media outlets in the South began to fear-monger the population by equating marijuana use 

to crimes committed by Mexican immigrants, which were blown out of proportion and portrayed 

largely inaccurately. Southerners were unable to see through the manipulation of media outlets, 

even though the same outlets carried out the same inflammatory campaigns over opium with the 

rise of Chinese immigrants in the Nineteenth Century. Many Americans were even unaware that 

the cannabis in their medicine cabinets was the same drug they were told made Mexican 

immigrants commit delirious crimes. After the Great Depression, widespread unemployment and 

financial strain fueled increased resentment against immigrants, especially those of Mexican 

origin as they were exploited for cheap labor at the time, competing for the same jobs that laid-

off Americans were seeking. By 1931, marijuana hysteria was so widespread that 29 states 

outlawed the use of the drug.  

 The effects of marijuana hysteria were exacerbated by a man named Harry Anslinger, 

who was appointed as commissioner of the Federal Bureau of Narcotics in 1930. Anslinger was 

given the position to lead the bureau during a time when its power was waning: after the 

abolition of the prohibition of alcohol, which failed horribly at preventing alcohol consumption 

along with black market alcohol production and distribution. Anslinger viewed marijuana 

prohibition as the lifeline to the FBN and worked diligently in his 32 years in office to maintain  



public fear of marijuana with rabble-rousing campaigns referring to marijuana as “evil weed” 

and making egregious and unfounded claims about the impact of marijuana on the youth. 

  

 While the 1960s brought about growing public compassion for marijuana users due to the 

demographic of marijuana users expanding to include white, upper-class college students, some 

political gain from marijuana prohibition was still left to be made. Richard Nixon, facing 

backlash early in his first term as President for his continuation of the Vietnam War, had a 

particular vendetta against the drug. The majority of his opposers (people of color and the anti-

war left) used the drug, so in order to disturb his opposers Nixon called for more punitive 

measures against marijuana use. In 1970, going against the recommendation of the National 

Committee of Marihuana and Drug Abuse, Nixon declared marijuana a Schedule I drug - the 

highest degree of danger and illegality in the drug scale he also created. In an interview with 

Harper’s Magazine in 1994, John Ehrlichman, top aid to Richard Nixon, explained the purpose 



of the War on Drugs in the context of Nixon’s presidency. He asserted that through the War on 

Drugs, “We could disrupt those communities (black people and the anti-war left). We could 

arrest their leaders, raid their homes, break up their meetings, and vilify them night after night on 

the evening news. Did we know we were lying about the drugs? Of course we did.” 

 Nixon’s creation of the War on Drugs to abate the political damage done to him by the 

Vietnam War was callous, however it was a war that was used to further many political 

campaigns that preceded his. Ronald Reagan passed the Anti-Drug Abuse Act in 1986, which 

instated federal minimum sentences for drug-related crimes, working in conjunction with his 

Comprehensive Crime Control Act of 1984 which equated 100 grams of marijuana to 100 grams 

of heroin. George H. W. Bush took a leaf out of Nixon’s book, who he was former Vice 

President to, and issued a new War on Drugs in his first televised national address, referring to 

drugs as, “the greatest domestic threat facing our nation today.” Bill Clinton passed his own 

version of a draconian drug law with the 1994 Violent Crime Control and Law Enforcement Act, 

which created the “three-strike rule,” mandating a life-sentence to any person convicted of the 

same crime or similar crimes three times. These castigating laws had wide implications for the 

future of the American economy. More people in prison meant less people working and meant a 

much heavier load on federal, state and county prisons, birthing an idea for a new private 

industry. 

 In 1984, the first private federal prison was opened in Tennessee, leading to the growth of 

an industry that currently imprisons 18% of the federal prison population, 46% of which is 

imprisoned for drug related offenses. While drug offenses do not make up a majority of the 

national prison population, it is important to assess the flow of the prison population in regards to 

drug offenses and not just the total stock of inmates at a given moment. According to a 



Brookings Institute study, between 1993 and 2011 the flow of incarceration for drug crimes 

exceeded admissions for any other type of crime, making up almost a third of cumulative prison 

admission in both federal and state prisons. 

 

 This affirms that the Prison Industrial Complex was birthed on the backs of the 

populations targeted by the drug policies implemented by the Nixon, Reagan, Bush and Clinton 

administrations. Many small industries were cultivated around the sustenance of the PIC, like 

Aramarck Corporation, which produces food for prisons and just recently signed a $145 million 

contract with the state of Michigan to supply its prisons with food and Global Tel Link as well, 

which charges $1.13 a minute to prisoners making phone calls and rakes in half a billion dollars 

a year in profits. While larger industries do not rely on PIC for their main source of revenue, 

many definitely exploit private prison populations for near-slave labor, with companies such as 



Victoria’s Secret, Whole Foods, WalMart and Fruit of the Loom employing inmates and 

compensating them with under $1 in wages per hour. The mammoth private prison corporations 

that control this industry have a vested interest in punitive drug laws, even flagging drug 

decriminalization, including cannabis, as a direct threat to their existence. For this reason, the 

United States, which houses under 5% of the world’s population takes up approximately 25% of 

the world’s prison population. Marijuana (along with all subsequent drug) criminalization birthed 

a $5 billion industry that has thrived on political gains caused by a rejection of the sparse 

scientific evidence that cannabis is not dangerous. 

Science of Marijuana Law 

 The majority of scientific research conducted in the United States regarding the safety of 

marijuana as a drug has shown the drug to not be accurately represented by the fear-mongering 

political tactics of the twentieth century. However, due to the history expansive prohibition 

policies implemented on the drug that went as far as to restrict research on the drug with federal 

funds, the most extensive research on the drug has only been conducted with the past five years. 

While there are only a few comprehensive studies on the effects of marijuana on the brain and 

general makeup of the drug, the studies that do exist are indicative of a need to reform marijuana 

law responsibly.  

 The two most thorough studies conducted on the drug in the United States were carried 

out in 2014 and 2016 by the National Institutes of Health, the former studying the impact of the 

drug in varying doses on brain development and function and the latter studying the potency of 

the drug over time. The 2014 study found that while only 9% of total users of the drug were 

addicted to it, up to 50% of daily users were addicted to it. The study also found that withdrawal 

symptoms were comparable to those of tobacco and that users who quit often switched to using 



tobacco. The study concluded moderate association of the drug to schizophrenia, depression, 

anxiety, paranoia and psychosis, which are more likely with early and increased use. Early 

marijuana use can subject an adolescent to abnormal brain development, cognitive impairment 

and generally lower IQs. The study confidently associated the drug with diminished lifetime 

achievement, especially with adolescents, which was calculated by measuring income levels, 

need for socio-economic assistance, employment status, criminal history and subjective measures 

(evaluating a subject’s satisfaction with life). A major conclusion of the study found that 

marijuana related emergency room visits were increasing steadily, which is not the case for other 

drugs like cocaine and heroin who have plateaued emergency room visit rates.  

 This is parallel to the findings of the 2016 study on the potency of marijuana over time. 

The study measured THC, the main psychoactive ingredient in marijuana, and CBD levels in 

various forms of marijuana (sinsemilla, kilobrick, thai sticks, hashish, hash oil and ditchweed) 

obtained by the Drug Enforcement Agency between 1995 and 2014. The study concluded that 

the percentage of THC in the samples obtained by the DEA tripled from 4% to 12% over the 19 

years. The study attributed the 2014 study’s finding of increased marijuana related emergency 

room visits to the increased concentration of THC in marijuana being used in the United States. 

Marijuana growers can increase THC concentration in their production by growing sinsemilla 

(without seed) plants, which naturally have higher THC concentration, and selectively breeding 

individual plants with the highest concentration. 

 Ideally, with the legalization of marijuana, consumption of highly concentrated marijuana 

can be avoided with labeling and regulation. However, high THC levels in legal edibles, which 

are foods infused with cannabis, have led to fatal injuries in states with legalized recreational 

marijuana. The death of Luke Goodman in Keystone, Colorado who ate an edible that contained 



five times the recommended dose of THC, which is 10-milligrams, is proof that the process of 

legalizing marijuana has not addressed the issue of abuse of the drug. California is attempting to 

ban high THC products from its legal market in late 2018 in order to combat marijuana abuse, 

but extremely high THC concentrated products are still on the market and the state is facing 

backlash from long-term users of the product who feared that legalization of marijuana would 

lead to over-regulation of the drug. California is taking the necessary steps to promote safe use of 

the drug and should be encouraged to go even further and provide resources for those combating 

marijuana abuse in order to prevent further injuries and fatalities from use of the drug. 

 Much of the conversation surrounding the legalization of marijuana has been centered on 

the ramifications of its long term illegality, and rightfully so considering the permanent damage 

it has done to minority communities with mass incarceration. However, just as with alcohol and 

cigarettes, proper dosing of the drug along with potency regulation need to be addressed and 

enforced in order to promote safe use of the drug. Ignoring the medical ramifications of the drug 

on the basis that it was harshly banned for decades will only lead to grander politicization of the 

consequences of marijuana, but this time there will be real scientific evidence supporting the ban 

of the drug.  
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